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	Tax Tips: Seven warning signs of incorrect Employee Retention Credit claims
Some unscrupulous promoters have marketed misleading information about Employee Retention Credit eligibility rules to well-intentioned businesses. The IRS is highlighting seven suspicious signs and urging business to seek a trusted tax professional to resolve an incorrect claim while they still can without penalties or interest. 
There’s a deadline of March 22, 2024, for the ERC Voluntary Disclosure Program, which lets businesses who filed a claim in error and received a payment repay just 80% of the claim. Taxpayers who filed an incorrect claim that hasn’t been processed, or who have an ERC check they haven’t cashed or deposited, should quickly pursue the claim withdrawal process. 
Seven suspicious signs an ERC claim could be incorrect
• Too many quarters being claimed. Some promoters urged employers to claim the ERC for all quarters that the credit was available. Qualifying for all quarters is uncommon. Employers should carefully review their eligibility for each quarter.
• Government orders that don’t qualify. Some promoters told employers they can claim the ERC if any government order was in place in their area, even if their operations weren’t affected or if they chose to suspend their business operations voluntarily. This is false. Some promoters also suggested that an employer qualifies based on communications from the Occupational Safety and Health Administration. This is generally not true. Employers should review the frequently asked questions about ERC – Qualifying Government Orders for more information and helpful examples for these topics.
• Too many employees and wrong calculations. Employers should be cautious about claiming the ERC for all wages paid to every employee on their payroll. Employers need to meet certain rules for wages to be considered qualified wages, depending on the tax period. Employers should review all calculations to avoid overclaiming the credit. They should not use the same credit amount across multiple tax periods for each employee. For details on credit amounts, see the ERC 2020 vs 2021 Comparison Chart.
• Business citing supply chain issues. A supply chain disruption by itself doesn’t qualify an employer for ERC. An employer needs to ensure that their supplier’s government order meets the requirements. Employers should carefully review the rules on supply chain issues and examples in the 2023 legal memo on supply chain disruptions.
• Business claiming ERC for too much of a tax period. It's possible, but uncommon, for an employer to qualify for ERC for the entire calendar quarter if their business operations were fully or partially suspended due to a government order during a portion of a calendar quarter. A business in this situation can claim ERC only for wages paid during the suspension period, not the whole quarter. Businesses should check their claim for overstated qualifying wages and should keep payroll records that support their claim.
• Business didn’t pay wages or didn’t exist during eligibility period. Employers can only claim ERC for tax periods when they paid wages to employees. Records available to the IRS show some businesses that claimed ERC didn’t have any employees or they claimed ERC for tax periods before the business existed.
• Promoter says there’s nothing to lose. Businesses should be on high alert with any ERC promoter who urged them to claim ERC because they “have nothing to lose.” Businesses that incorrectly claim the ERC risk repayment, penalties, interest, audit and other expenses. 	
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	🕑溫馨提示：美國夏令時（Daylight Saving Time）將於明天（3月10日）開始，記得在睡前將您的鐘錶往未來調整一小時。  	
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	Tax Tips: Employers: Webinar for important details on Employee Retention Credit before the March 22 deadline

The March 22 deadline to apply to the Employee Retention Credit – Voluntary Disclosure Program is fast approaching. 
The IRS reminds businesses, tax professionals and others who want to learn more about resolving incorrect Employee Retention Credit claims to view the IRS’s free webinar about the ERC Voluntary Disclosure Program and other IRS efforts to help taxpayers who may have been misled by aggressive marketing and misinformation around ERC eligibility.
The recorded webinar Employee Retention Credit – Voluntary Disclosure Program is now available on the IRS YouTube channel.
This 75-minute webinar focuses on:
• Who can participate in the ERC Voluntary Disclosure Program
• How to apply
• Advantages of the program and what happens after applying.
• ERC resources available from the IRS.
• The question-and-answer session that followed the original presentation.
This webinar may be useful to:
• Employers who are exploring options to resolve an inaccurate ERC claim that was processed and paid.
• Employers who would like to withdraw a questionable claim that has not been processed or paid.
• Tax professionals helping clients with incorrect ERC claims.
Webinar highlights
ERC Voluntary Disclosure Program: The ERC Voluntary Disclosure Program helps employers whose claims were paid by Dec. 21, 2023, pay back the money they received after filing ERC claims in error. The key benefit of the program is that employers have to pay back only 80% of the ERC they received, with no penalties or interest. The deadline to apply is March 22, 2024.
ERC withdrawal process: The ERC claim withdrawal program is still available. Businesses who want to withdraw a claim that hasn’t been processed or paid should quickly pursue this process if they see their claim is now ineligible. The IRS will treat withdrawn claims as if they were never filed. No penalties or interest will apply.
ERC moratorium update: On Sept. 14, 2023, following concerns about aggressive ERC marketing, the IRS announced a moratorium on processing new ERC claims. A specific resumption date hasn’t been determined. The IRS continues to process ERC claims submitted before the moratorium, but with additional scrutiny and at a much slower rate than before the agency’s approach changed last year. During the coming months, the IRS plans to continue program integrity measures before the agency anticipates processing claims submitted after the moratorium began. 	
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					Connect with CNSC
			777 Stockton Street, Suite 104 

San Francisco, CA 94108


P: (415) 421-2111 
F: (415) 421-2323

E: cnsc@chinesenewcomers.org

 


Follow CNSC


facebook   twitter    linkedin 


						


				
					Support CNSC
			Donate Volunteer


						

				
									

				
									

			

			
		

	



		
			
				
				
		
		
			
		
				


		

		
			
							
		
 

				
			Copyright © 2024 Chinese Newcomers Service Center. All rights reserved.
Theme: ColorMag by ThemeGrill. Powered by WordPress.
		
 
				

						

			

		

				
					
				
		









